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Per Amit Shukla, Judicial Member:

The aforesaid appeal has been filed by the revenue against the
impugned order dated 28.08.2020, passed by Ld. CIT(A)-12,

Mumbai for the quantum of assessment passed u/s 143(3) r.w.s.
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147 for AY 2012-13. The grounds of appeal raised by the revenue

are as under:-

1. "On the facts and in the circumstances of the case and in
law, the Ld. CIT(A) has erred in deleting the disallowance of Rs.
43,75,000/- u/s 35(1)(ii) of the Act."

2. "On the facts and in the circumstances of the case and in
law, Ld.CIT(A) has erred in deleting the disallowance of Rs.
43,75,000/- u/s 35(1)(i1) of the Act without appreciating the fact
that the Institute School of Human Genetics and Population
Health  (SHG&PH)were  engaged in  providing  bogus

accommodation entries of donation”

3. "On the facts and in the circumstances of the case and in
law, Ld.CIT(A) has erred in deleting the disallowance of Rs.
43,75,000/- u/s 35(1)(ii) of the Act ignoring that the information
on account of bogus accommodation entries of donation received
from the external agency that the assessee had received

accommodation entry of donation from such party."

4. Though the tax effect in this case is Rs. 13,51,875/-
however this appeal has been filed because it is covered by
exception mentioned in para 10(e) of the CBDT Circular No.
3/2018 dt. 11-7-2018 as subsequently clarified by Board letter
dtd. 20/08/2018 vide no. 279/ misc/ 142/ 2007-ITJ(Pt.)
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5. The Appellant prays that the order of the CIT(Appeals) on
the above grounds be set aside and that of the AO be restored.

2. At the outset, admittedly the tax effect on the dispute is only
Rs. 13,51,875/- which is much below the monetary limit of 50
lakhs as per Circular No.17 of 2019 dated 08.08.2019
[F.N0.279 /Misc.142/2007-TTJ(Pt.) issued by the Central Board of
Direct Taxes (CBDT), Department of Revenue, Ministry of Finance,

Government of India.

3. The only contention of the revenue is that it falls within the
exception Clause 10(e) of the CBDT Circular No. 3/2018 as clarified

dated 11-07-2018. The relevant clause reads as under:-

“10. Adverse judgments relating to the following issues should be
contested on merits notwithstanding that tax effect entailed is
less than the monetary limits specified in para 3 above or there is

no tax effect:

(a) Where the Constitutional validity of the provisions of an Act or

Rule is under challenge, or

(b) Where Board's order, Notification, Instruction or Circular has

been held to be illegal or ultra vires, or
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(c) Where Revenue Audit objection in the case has been accepted

by the Department, or

(d) Where addition relates to  undisclosed foreign
income/undisclosed  foreign assets (including financial

assets)/undisclosed foreign bank account.

(0) Where addition is based on information received from
external sources in the nature of I enforcement agencies such as
CBI/ED/DRI/SFIO/ Directorate General of GST Intelligence
(DGGI).

(f) Cases where prosecution has been filed by the Department

and is pending in the Court."

Here in this case, AO has sought to reopen the case on the

basis of survey action u/s 133A of the Income Tax Act conducted by

Kolkata Directorate. It is not based on information received from

external sources in the nature of law enforcement agencies such as

CBI/ED/DRI/SFIO/Directorate General of GST Intelligence (DGGI).

5.

Thus, it does not fall within the Exception 10(e), therefore

CBDT circular (supra) is squarely applicable and accordingly,

appeal of the revenue is dismissed in limini on account of low tax

effect.
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6. In the result, the appeal filed by the revenue stands dismissed
in limini.

Orders pronounced in the open court on 7t July, 2022.
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